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City of Cody 
Planning, Zoning, and Adjustment Board 

 Tuesday, March 12, 2019 
 
A meeting of the City of Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, March 12, 2019 at 12:00 pm. 

 
Present:  Chairman Kayl Mitchell; Stan Wolz; Buzzy Hassrick; Richard Jones; Erynne Selk; Sandi 
Fisher; Sandee Kitchen, City Deputy Attorney; and Glenn Nielson, Council Liaison; Todd Stowell, City 
Planner; Bernie Butler, Administrative Coordinator 

 
Absent: Klay Nelson 

 
Kayl Mitchell called the meeting to order at 12:00 pm, followed by the pledge of allegiance. 

 
Buzzy Hassrick made a motion, seconded by Erynne Selk, to approve the agenda for March 12, 2019, 
with the addition of the Public Hearing for Item D (3030 Big Horn Avenue rezone request).Vote on the 
motion was unanimous, motion carried. 
 
Stan Wolz made a motion, seconded by Sandi Fisher to approve the minutes from the February 26, 
2019 meeting.  Vote on the motion was unanimous, motion carried. 

 
NEW BUSINESS: 
 
A. Stan Wolz made a motion, seconded by Buzzy Hassrick to remove from the table the Special 
Exemption request to expand the Crane Academy Daycare from 50 to 75 children. Vote on the motion to 
table this item was unanimous, motion passed.  
 
B. Stan Wolz made a motion, seconded by Sandi Fisher to table the Special Exemption request to expand 
the Crane Academy Daycare from 50 to 75 children, until the meeting on March 26, 2019. Vote on the 
motion was unanimous, motion passed. 
 
C. Todd Stowell reviewed a conceptual plat for a 2 lot minor subdivision located at 917 13th Street.  
The conceptual plat is for guidance only, no formal action was required.   
 
D.  A Public Hearing for the rezone of a portion of 3030 Big Horn Avenue was opened at 12:13 
p.m.  There were no comments from the public, The Public Hearing was closed at 12:14 p.m. 
 
E. Todd reviewed a rezone request from Rattlesnake Mountain Investments, LLC to rezone a 
portion of 3030 Big Horn Avenue (approximately 3.1 acres) to General Business (D-2). 
 
Todd explained the staff recommendation to allow the three lots with planned medical buildings to 
be rezoned at this time.  The rest of the property would be left residential. 
 
Eryenne Selk made a motion, seconded by Stan Wolz to recommend the City Council rezone the 
three lots to be developed at this time, to General Business (D2), subject to the recommendations 
in the staff report. Vote on the motion was unanimous, motion passed. 
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F.  Todd Stowell reviewed the site plan for a Splash Pad and Equipment Building at Mentock Park.  
 
The engineer from Pryor Mountain Engineering answered questions from the Board. 
 
Richard Jones made a motion, seconded by Buzzy Hassrick to approve the project subject to 
recommendations 1-7 in the staff report.  Vote on the motion was unanimous, motion passed. 

 
P & Z Board Matters – none                                                                                                     
 
Council Updates – none                                                                                                                 
 
Staff Items – none 
 
Erynne Selk made a motion, seconded by Sandi Fisher to adjourn the meeting. 
Vote on the motion was unanimous, motion carried. 
 
There being no further business to come before the Board, Chairman Kayl Mitchell adjourned the      
meeting at 12:45. 
 
 
___________________________________ 
                                                                                                                                                                           
Bernie Butler, Administrative Coordinator 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: FEBRUARY 8, 2019 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SPECIAL EXEMPTION TO MAXIMUM 

SIZE OF DAYCARE CENTER, 2123 
COUGAR AVENUE.  SUP 2018-05 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION & BACKGROUND: 
Cindy and Sierra Garza, representing The 
Crane Academy, have submitted a special 
exemption application requesting permission 
to expand their child care center from 50 to 
75 children.  The child care center is located 
at 2123 Cougar Avenue.  They commenced 
operations in late 2014, and at that time 
were permitted up to 50 children, which was 
the maximum number allowed for a child 
care center in a residential zoning district.  
(Staff has interpreted the maximum number 
of children as the maximum allowed to be in 
attendance at any one moment—the number of chidren enrolled could be and is more.) 
 
The zoning at that time was Residential B, which allowed day care centers of up to 50 
children as a permitted use.  The current R-3 residential zoning requires a conditional 
use permit to establish a day care center, and also establishes a maximum of 50 
children. 
The subject property is 0.23 acres in size and zoned R-3 residential.  The building has a 
2,053 square foot footprint and is one story with a basement.  Both levels are used. 

   



The public hearing for the exemption request was advertised as required by mail to 
neighboring properties within 140 feet on January 28, 2019; and by publication in the 
newspaper on January 31, 2019. 
     
REVIEW CRITERIA: 
Pursuant to Section 10-14-2(B)(1)(b) of the City of Cody Code, the Planning and Zoning 
Board may consider special exemptions to “other numerical specifications not 
specifically listed above, provided approval of the special exemption would not be 
tantamount to rezoning the subject property, or conflict with the classification method 
of the supplemental development standards.” 
 
The number of children in a daycare center is a numerical specification.  Whether 
exceeding 50 children would be tantamount to rezoning the property could be argued 
either way.  One interpretation would be that the request for 75 children exceeds the 
residential classification and therefore would effectively result in allowing a commercial 
scale of activity/use in a residential zone.  The other interpretation—that the use itself is 
allowed, only the number of persons is being modified, which would not violate the 
language noted.  In order to allow the request to be reviewed on the merits, staff did 
not preclude the application based on the language cited above, but the Board has the 
right to make their own interpretation. 
 
It is also noted that contrary to the initial zoning authorization, the facility has already 
been licensed by the State for up to 63 children.  Also, the facility has passed the State 
inspection to have up to 75 children. 
 
The standards for approval of a special exemption are as follows, with staff comments 
provided. 
 
No special exemption shall be approved unless the planning and zoning board finds: 
 
a. The special exemption will not produce an undesirable change in the character of 

the neighborhood or a detriment to nearby properties; 
 
Staff Comment:  The Board has historically considered neighbor comment as one of 
the primary methods for determining the extent of any undesirable change to the 
character of the neighborhood.  Eight neighboring property owners were notified of 
the proposal (one of the eight is the City of Cody).  As of the time of this staff 
report, we have received two responses of “no objection”, one response of a 
provisional “no objection” that stated “as long as 75 is a peak 
time number and not a day in and day out number”, and two 
“objections” (all responses are attached).  The map of the 
responses is included here, with pink indicating “objection”, 
green “no objection”, and white no response.  The “objection” 
letters both noted traffic impacts as the primary concern, and 
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one letter noted garbage overflowing the dumpsters as another concern.  Speaking 
with the applicant, the garbage issue was previously addressed and resolved with 
the addition of a second dumpster. 
 
It is noted that the Cody Bible Church across Cougar Avenue has granted permission 
for the child care center to use their parking lot.  This avoids the need for vehicles 
related to the child care center to park in front of neighboring residences and leaves 
the property frontage and driveway available for drop off and pick up.  Some 
vehicles (employee vehicles) are typically parked on the other side of the street in 
front of the church property.  The police department has indicted that they have not 
had any incidents with the traffic situation in the past. 
 

b. The special exemption is designed to be compatible with adjacent land uses and the 
area or neighborhood; 

 
Staff Comment:  The request does not expand the building, nor was the building 
previously expanded for the day care center.  No exterior modifications are currently 
proposed, so the building will retain its residential appearance. 
 
Interestingly, no neighbors raised any concerns with noise from the outdoor play 
area, so apparently that is not an issue—or they realize that whether it is 50 or 75 
kids, noise levels are really not that different between the two. 
 
The applicant’s management of parking seems to be working to avoid most 
conflicts—it is simply the number of vehicles and the associated noise that impacts 
the neighbors.  Staff has not taken a traffic count, but for purposes of providing a 
rough guess, assuming 1.75 children per vehicle, and enrollment of 20% more than 
the peak number of kids, authorization for 75 children would mean approximately 
102 vehicle visits per day.  That is the equivalent of twenty single-family homes. 
 
One benefit this location does have is that access is directly from a major street, so 
that vehicles are not driving through local residential streets to get to it. 
 

c. The special exemption is the minimum deviation from the specifications of the 
zoning ordinance necessary and adequate for the proposed activity, structure or 
use; 

 
 Staff Comment:  The application does not address this point—the Board will need to 

ask the applicant for their reasoning.  75 children is the maximum that the State can 
authorize for the facility based on their ratios for children per square foot of building 
and play area. 

 
 The City apparently has never had a request to consider more than 50 children in a 

day care center in a residential zone, so there is no specific precedent.   
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d. The benefit sought by the applicant cannot be achieved by some other method, 

feasible for the applicant to pursue other than a special exemption; 
 
 Staff Comment:  The only alternative to continue at the current location and operate 

with more than 50 children would be to request a rezone to a commercial zone, 
which is not considered feasible due to the lack of adjacent commercial zoning.  
Relocation to a commercial site would be the only possible option.  Whether that is 
feasible now or not, staff would at least recommend that the applicant look in that 
direction if they plan to expand further. 

 
e. Adequate services and infrastructure are or will be available to serve the proposed 

activity, structure or use; 
 
 Staff Comment:  All utility services are in place and the city has sufficient capacity to 

serve the additional utility demands.  However, the expansion increases waste 
discharge to the city sewer system, garbage, etc., which trigger additional fees.  
Public Works will be calculating applicable charges, which charges will need to be 
paid prior to any expansion. 

 
f. The special exemption is consistent with the goals, policies and future land use map 

of the master plan. 
 
 Staff Comment:  The only policy that is directly applicable is 3.1.c, which states: 
  “Protect the existing character in stable residential areas.  New residential, office, 

commercial or industrial development that is not in harmony with the existing or 
desired future character of these neighborhoods should be discouraged.” 

 
The standards of the zoning ordinance are intended to promote that harmony.  The 
special exemption process is available to authorize variations to the standards when 
due to unique or special circumstances, the project will still maintain the character of 
the neighborhood. 

  
ALTERNATIVES: 
Approve, deny or approve with conditions. 
 
ATTACHMENTS: 
Submittal letter, application materials, and neighbor responses. 
 
RECOMMENDATION: 
If the Planning and Zoning Board plans to approve the request they need to make the 
following or similar findings: 
(Draft, subject to information received at public hearing.) 



SUP 2018-05 The Crane Academy 
Page 5 of 5 
 

1. That proper notice of the special exemption public hearing was provided by 
advertising in the Cody Enterprise and by mail to all property owners within 140 
feet at least ten days before the hearing. 

2. That the Planning and Zoning Board may grant special exemptions that are 
reasonable and harmless deviations from the zoning ordinance as determined by 
the standards outlined in Section 10-14-2, City of Cody Code. 

3. That the Planning and Zoning Board has held a public hearing as required and 
has considered all comments pertaining to the request; 

4. That the points identified in the staff report and at the Board meeting are 
adequate to set forth the reasoning why the criteria of 10-14-2(C)(2) are met. 

AND, 
 
Approve the Special Exemption to allow a maximum capacity of 75 children at The 
Crane Academy at 2132 Cougar Avenue, subject to the following conditions (as 
recommended): 
 

1. Pay the applicable utility fees (sewer plant investment fee, others?) 
2. The parking agreement with the Cody Bible Church must remain in place. 
3. Continue to manage employee and customer parking so that vehicles associated 

with the day care center do not park/load/unload in front of the residences to 
the sides of the center. 

4. That the authorization for 75 children be limited to the current operator. 
 

NOTE:  If approved, the applicant will need to complete and record a special exemption 
permit at the County Clerk’s office.  Staff would draft the permit. 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2018\SUP2018-05 THE CRANE ACADEMY\STAFF RPT TO PC CRANE 
ACADEMY.DOCX 
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